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THE PREFERENTIAL TRADE AREA 
(IMPLEMENTATION) ACT, 1991 

No.7 of 1991 

Date of Assent: 6th September, 1991 

Date of Commencement: 13th September, 1991 

ARRANGEMENT OF SECTIONS 

Section 
t-Short title. 
2-Interpretll/tion. 
3-P,referentia~ Trade Area to fhave ca.pacity of body corporatte. 
4---<P·roViisions otf Illhe T-reaty to 'have force of law. 
5-Amendments to <the Treaty. 
6--Adaptation of laws. 
7-FJmmcial provwons. 
8-Powen of the Authority. 
9-The Tribuna:I. 
Sohedule-T'reaty .for dle establishmentt of the Preferentia'i Trade 

Area ·for Eastern and SowtIhem Afr-icaJO States. 

AD Act of Parliament to provide for giving effect to certaiJI 
provisions of the Treaty for the establishment of tbe 
Preferential Trade Area. for Eastern and Southern Africa 
States and for connected purposes 

WHEREAS the Treaty for the establishment of the 
Preferential Trade Area for the Eastern and Southern African 
States (which is set out in the Schedule to this Act) was signed 
on the 21st December, 1981, on behalf of the Governments of 
the People's Republic of Angola. the Republic of Botswana. 
the Peoples Republic of the Comoros. the Republic of 
Djibouti, Socialist Ethiopia, the Republic of Kenya. the King­
dom of Lesotho, the Democratic Republic of Madagascar. 
the Republic of Malawi. Mauritius, the People's Republic of 
Mozambique, the Republic of the Seychelles, the Somali 
Democratic Republic, the Kingdom of Swaziland. the United 
Republic of Tanzania, the Republic of Uganda. the Republic 
of Zambia and the Republic of Zimbabwe: 

AND WHEREAS it is expedient to make provisions for 
giving effect to certain provisions contained in the said Treaty. 

NOW TH~RBFORE BE IT ENACTED by the Parlia­
ment of Kenya as follows:-

1. This Act may be cited as the Preferential Trade Area Shon title. 
(Implementation) Act, 1991. 

2. In this Act, unl~ the context otherwise requires- I~. 
U Authority" means the Authority of the Preferential 

Trade Area es1abHsbed by Article 6 of the Treaty; 
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"Budgef' means the Budget of the Preferential Trade 
Area referred to in Article 36 of the Treaty; 

"Preferential Trade Area" means the Preferential Trade 
Area for Eastern and Southern African States established by 
Article 2 of the Treaty; 

"Treaty" means the Treaty for the Establishment of 
Preferential Trade Area for Eastern and Southern AfriCc'lD 
States which is set out in the Schedule to this Act. as from time 
to time amended under anj provision..; thereof 'Or otherwise 
modified. 

3. (1) The Preferential Trade Area shall, within Kenya. 
have the capacity of a body corporate with perpetual succes­
sion and shall have power to acquire. hold, manage and dis· 
pose of land and other property and to sue and be sued in its 
own name. 

(2) The Preferential Trade Area shall have power to per­
form any of the functions conferred upon it by the Treaty and 
to do all things (including borrowing) that in the opinion of 
the Authority are necessary or desirable for the performance 
of those function s. 

(3) Subsection (2) relate only to the capacity of the Pre­
ferential Trade Area as a body corporate, and nothing in that 
subsection shall be construed as authorizing the disregard by 
the Preferential Trade Area of any law, or as affecting any 
power of the Preferential Trade Area conferred by any law. 

4. The provisions of the Treaty set out in the Schedule 
to this Act shall have the force of law in Kenya. 

s. (I) The provisions amending or repealing and replac­
ing the Treaty shall have the force of law in Kenya. 

(2) If the Treaty is amended or modified the Attorney­
General shaH cause a notice of the amendment or modification 
and of the date when the amendment or modification comes or 
is deemed to have come ·into operation to be published in the 
Gazette and a copy of the notice to be laid before the National 
Assembly wrthout delay; and such amendment or modification 
shall. for the purposes of this Act. come into or be deemed to 
have come into operation on such date. 

(3) The Interpretation and General Provisions Act shall 
nlQlt apply to t1he i'lllterpre1a:tion lof 'l1he proViilSlirons of tlhe Treaty. 
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6. The Attomey-General may, by order published in the 
Gazette. from time to time after the com·mencement of tJhis 
Act, make such amendment to any Act as may appear to him 
to be necessary or expedient for the bringing of the Act into 
conformily with the provisions of the Treaty or otherwise for 
giving effect to or enabling effect to be given to those provi­
sions. 

7. (1) There shall be charged and paid out of the Con­
solidated Fund, without further appropriation. all payments 
required to be made from time to dme by the Government to 
the Budget under the tenns of the Treaty. 

(2) For the purposes of provtiding any sums required for 
making payment under this section. ·the Minister for the time 
being responsible for finance may. on behalf of the Govern­
ment, make such arrangements as are necessary. or raise loans 
by the creation and issue of securities bearing such rate of 
interest and subject to such conditions as to repayment, redemp­
tion or otherwise as he thinks fit, and the principal and interest 
of those securities and charges and expenses incurred in the 
connection wi th their issue shall be charged on and issued out 
of the Consolidated Fund. 

(3) Moneys received by tile Government under the Treaty 
or raised under subsection (2). shall be paid and foon part of 
the Consolidated Fund and shall be availab1e in any manner 
in which -rhe Consolidated Fund is available. 

8. Notwithstanding the provisions of this Act, the 
Authority shall have power to make decisions with respect to--

(a) the gradual reduction and eventua'l elimination of 
customs duties and non-tariff barriers to trade con­
ducted among ·member states and the evolution of 
a common external tar,iff in ·respect of goods import­
ed from OOllntries with a view to the eventual estab­
lishment of a common market among member States; 

(b) co-operation in part·icula·r fiewlds relating .to trnnsport 
and communications, industrial development •. agri­
cultural development. trade documents and proce. 
dures, standardization and qUa!lity control of goods; 
and 

(c) co-operation in other fields taken in common :to fur~ 
ther t,he aim of the Preferential Trade Area and the 
implementation of the provisions of the Treaty. 
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9. The procedure for the setlrlement of disputes made 
Article 40 of the Treaty by the Tribunal established by ArticJ\! 
10 of the Treaty shall, in relation to summoning of witnesses 
and the conduct of proceedings of the Tribunal, have the 
force of law in Kenya. 

SCHEDULE (s. 4) 

TREATY FOR THE ESTABLISHMENT OF THE PREFERENT,IAL 
TRADE AREA FOR EASTERN AND SOUTHERN AFRICAN 

STATES 

PREAMBLE 

Article 

TABLE OF CONTENTS 

CHAPTI:.R ONE-INTERPRETATJON 

I Interpretation 
CHAfYfER Two-EsTABLISHMENT AND PURPOSES 

2 Establishment and membership .. 
3 Aims and specific undertakings of the Preferen-

tial Trade Area .. 
4 General undertaking 

CHAP1ER THREE-INSTITUTIONS OF THE PREFERENTIAL TRADE AREA 

5 Institutions 
6 The Authority of the Preferential Trade Area 

7 

9 

10 

11 

establishment, composition and functions 
CouncH of Ministers establishment. composi~ 

tion and functions 
Decisions of the Authority and the Council 

Ministers 
The Secretariat 
Tribunal of the Preferential Trade Area 
The Intergovernmental Commission and Tech­

nical Committees-Establishment. Composition 
and Functions " 

CHAPrER FOUR-CUSTOMS AND TRADE MATTERS 

J 2 Liberalization of trade 
13 Customs duties 
14 Conunon external tariff 
15 • Preferential treatment 
16 Non-tariff restrictions on goods 
17 Dumping .. 
18 Most favoured nation treatment 
19 Re-exportation of goods and transit facilities 
20 Customs administration 
21 Drawback .. 
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FIVE-Co-OPERA'nON IN PARTICULAR FIELDS 

Clearing and payments arrangements 
Transport and communications .. 
Industrial development .. 
Agricultural development 
Trade documents and procedures 
Standardization and quality control of goods .. 

CHAPTER SIX-CO-OPERATION IN OTHER FIELDS 

28 General and other aspects 

CHAPTER SEVEN-EcONOMIC COMMUNITY FOR EASTERN Al'>.'D SOUTH­
ERN AFRICAN STATES 

29 Gradual establishment of a Common Market 
and Economic Community for Eastern and 
Southern African States " 

CHAPTER EIGHT-SPECIAL PROVISIONS IN RESPECT OF BoTSWANA, LESO­
THO AND Sw ATILANO, THE COMOROS AND DJIBOUll 

30 Protocol in repect of Botswana, Lesotho and 

31 
and Swaziland " 

Special provisions in respect of the Comoros 
and Djjbouti 

CHAPTER NINE-THE EASTERN AND SOUTHERN AFRICAN TRADE ANfl 
DEVELOPMENT BAl'K 

32 Establishment 
33 Objectives of the Bank 
34 Charter of the Bank 
3S Membership of the Bank 

CHAPTER 

36 
37 
38 

39 

TEN-FINANCIAL PROVISIONS 

Budget of the Preferential Trade Area 
Contributions by Member States 
Board of Auditors and aecounts of the Prefe­

rential Trade Area 
Financial Regulations 

CHAPTER ELEVEN-SETTLEMENT OF DISPUTES 

40 Procedure for the settlement of disputes 

CHAPI'ER TWELVE-GENERAL AND TRANSITIONAL PRt:JV.WONS 

41 Headquarters of the PreferentiatTrade Area 
42 Official languages .. 
43 Relations with other regional organizations 
44 Status, privileges and immunities 
45 PreliminalY arrangements 
46 Membership or association of other countrie..:: 
47 Aniendmen t 
48 Withdrawal 
49 Annexes to the Treaty 
SO Entry into force, ratification and accession 
SI Depositary 
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ANNF.XEs: 

T. Protocol on the Reduction and Elimination of Trade BarrIers 
on selected commodities to be traded Vvifhin the Preferential 
Trade Area 

n. Prntoc01 relating to Customs Co-operation within the Pre-
ferential Trade Area for Eastetn and Southel n African 
States 

Ill. Protocol on the R nles of Origin for oroducts to he traded be· 
tween the Member States of the Preferential Trade Area 

IV. Pr()tocol on the Re-cxport of goods within the Preferen-
tial Trade Area. . . . . 

V. Protocol on Transit Trade and Transit Facilities 
V]. Prot()col 0n Cle9.ring and Payments Arran~ement5 
vn. Protocol on Trall'iport and Communications .. 
VHl. Plotocol on Co-operation in the field of Industrial Deve­

lopment 
lX. Protocol on Co-operation in the field of Agricultural Deve-

lopment 
X. Protocol Oil Simplitlcatioll and BUI monization of Trade 

Documents and Procedures 
XI. PlOcocol on Slandaldizatioll anJ Quality Control 
XlI. PlOtocol relatmg to file ,ltliquc s~tLlation of Botswa n. 

Le~~)ttl ) a 1 .I S .VlZ:i l ) I 

PREAMBLE 

l'he President of the People's RepUJblic of Ang(lla. 
The President of the Republic of Botswana. 
The President of !{be Federa'l Islamic Republic of tthe Comoros. 
The President of tJhe Republic of Dj,ibouti. 
The Ohal'rman of the ProvJsliOlnal Mmtary Administrative Council 

and of the Cnmmissi,on ,for Organizin,g the Party.of the Working 
People of Btlhliopia and Commander-tn-Chief of the RevDlution. 
ary Anny ,of SociaList Bthi-opia.. 

The President of the Republic of Kenya. 
His Majesty the King ~f the Kingdom of Lesotho. 
The P>resident of dle Democnatic Republic of Mada:gasoar. 
The Life President of the RepubLic of Malawi. 
The P,rime ,Minister of Mauoous. 
The President of ;tlhe People's Republti<; of Mozambique. 
l'he 'President of the Republic of Seyc;helles. 
The ,President of the Somali Domocmtic Republic 'a'nd Secretary 

General of the Soma1i Revolutiona..-y Socia:lois! Party. 
His MaJiesty the King of the K.d!Jl,gdorn of SW'azHand. 
The President of the United Republic of Tam;ania. 
The Pre9ident of the RepublJc of Uganda. 
The PresidenJt C"f tthe Repuiblic of Zambia. 
The President of t!he Republic of Zimbahwe. 

Conscious of the overriding need to foster, acceler8!te and encou­
rage the economic and sooiaJ1 development of their S1Ja tes in order to 
improve the living standards of thdr peoples; 

Convinced (bat ·the .promotion of narmomO'US eoon.ornic develop­
ment of their Staltes oal:ls ,for effective economic cD-operation la'f'lgely 
through a determined and concerted ,policy of self-reliMce; 
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Recalling the African Declaration on Co-operation, Development 
and Boonomic Independence adopted by the Tenth Assembly of Heads 
of State and Govemment of the Orgama:ation of African Unity. in 
M!ay 1973 at Addis Ababa in Ethiopia~ 

Bearing in mind ;the Decla,ration of Intent and Commitment 00 

tlbe establishment of a Preferential Tmde Area f<"r Bas¢em and Soutlh~ 
em Akica.n States adopted Iby the First Extraordina.'ry Conference of 
Ministers of Trade. Finance and PlannJni held in Lusaka. Republic of 
Zambia, ,from tlbe 30th to the 31 st March. 1978; 

Inspired by dIe decision cootla4ned in the Final Aot of tlbe Seoond 
Extraordinary Section of tlhe Assembly of Heads of State and Govem­
ment of the Organization of African Unity held at Lagos from 28th to 
29th Aprid. 1980. that ifihere shouM be established 00 Afrioan Common 
Muteet by ,the year 2000; 

Determined ro foster closer eco11M1ic ;md other reLatiionshiips 
arnoClJi tJhei'r States .and to con·tribute to the prog,ress and development 
of the African COJ'lJ~nent and dte aohievemetJlt of an African CommC'n 
Martet; 

Resolved to act in concert for the establishment of a Preferential 
Trade Area t,()(, Eastem and Sou~hem Aofrican States as ,a first step 
towa'rds the estalbHshment of a Common M~t1ket and eventually of an 
Eoonom'ic Community for Eastern and Southem Afr,joan Sta.!es; and 

Having in mind '~'he ,principles .of intemalmonallaJW goveming rela· 
dons betIween mtioos. such a'S tlbe principles of sovereignfby. equaUty 
and m1ndependen:ce of alIJ1 States and OOt1-'i!lllterference in the domestic 
affairs of Straltes; 

HEREBY AGREE AS FOLLOWS: 

CHAPTER ONE 

ARTICLE 1 

INTERPRBTATION 

In this Treaty: 

«Autlhorilfly" means the authority of the Preferenitia:l TIrade Area 
establisbed by Article 6 of this Treaty; 

"Banku rnearns tlhe Bas,tern and Southern AfniC3!tl Trade and Deve~ 
lopment Bank ~Hgbed ,by Article 32 of thiS Treaty; 

"Oommis6ioo" mearJ.6 the Iof.er1govemm'enta'l Commission of 
Experq egtaJbw,hed by Arti(!!1e 11 of ttrus 'Treaty: 

"Committee" means a ~ esta:btiSJhed by or under Article 
11 of this Treaty; • , 
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"Common LiSlt" has the meaning assigned to it in Article 1 of 
Annex I of this Treaty; 

"comm("n customs t~riff" means a,n identicall rate o.f tariff imposed 
in the same m311ner; 

"CIQ.opernJtion" Gnc1udes ,Iihe lmdefl:~kings by the Member States in 
common, jointly or in concert of activities undertaken ,in fuJ'lbherance 
of 1:!he objectj,ves of the Preferential Trade Area 'as 'provided f",r under 
this Tre3Jty or under any contract or a;greement made tJhereu,nder or 
in relation to the o~'e:::t"ives of' the Preferential Trade Area; 

"Council" means the Ccnma.l of Ministers establiM1ed hy Article 
7 of this Treaty; 

"custC'mS duties" means import or ex.part duties and other char.ge~ 
of eqUJivaient effect levied on goods by reason of their ,import:3Jtion or 
exportartion and includes sUSlpended duties ,and fiscal duties or taxe~ 
where such du·ties or taxes affect the importation or e.ttportation of 
goods bUit does not include intema I dU't,ies 'and ~axes such as sales. tum· 
over or consumption taxes, imposed otherwise than i'1'l rcs:pect of the 
importatioo or expor~ation of good'i; 

"goods :in transit" means goods being conveyed betweon two 
Member States or 'between a Mem,ber St.a<te and a third coun'ry and 
passing through another Member State or Member States and. "transj,t" 
Slhal1 be con9trued accordj'ngly; \ 

"Member State" means a Member Sta1te of the Preferential Trace 
Area: 

"person" means a natural or legal pers'()n; 

"Preferential Trade Area" mea'ns the Preferential Trade Area for 
Bastem and Southern African Sta.i'~'es established by Article 2 of thi~ 
Treaty; 

"Secretariat" means the secretariat of the Prefcrential Trade Area 
establi!tJed 'by AI1ticle 9 of this Treat)·; 

"Secreta'ry.General" means the Secretary-General of the Preferen­
tial Trade Area provided for by Amide 9 of this Treaty; 

"third country" means any country C':'her than a Memher State: 

"Treaty" means the Treaty for the e~tablishmen,t of the Preferential 
Tnde Area: 

"Tribunal" means tale Tribunal of the Preferential Trade Are'a 
establisbed by Article 10 of this Trea'ty; 

"unique situa'ilon", when used in respect of Botswana. Lesotho 
LlJnd Swaziaand 'includes economic, geographic, mooe'ta·ry, mi'gratory 
labour amd transport and oommunlic:altions problems faced .by these 
countries. 
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E'BFABLISHiMBNT AND PURPOSES 

Aana..s 2 

EsTABLlSHMJ!Nl" AND :MSMBBIlSHIP 

1. Tf.IE HIGH CONT.R!ACIWNG iP ARTlES hereby estahllish 
amoog their n:spectrive States a iPrefereDltlad Tmde Area for F..astern 
and Soudbem AfrIic.an States, ·referred to in dB Treaty as "the Pretferen­
tiaJ1. 11.rade Atrea,u. as a first step towards the estabishment cf 13. Com· 
mon iMattct a4ld evontualLly of an iEconomic Clornmuntty for Eastern 
and Southem A.moan Sta.tes. 

2. Membenibip of the PreferenQai Tn.de Area. sbrall be QJ.)ell to 
the f~ Eastern sed Southern African Stales: 

Tho People's RepubJ!ic of ~ 

The R~ of &tswane.; 

Tho :FederaI Ialamic Repub14c of the Coanoros; 

The Republic of Djibouti; 

Sodrfht Btbiopia; 

The RepubJic of K~-ya; 

'Ilbe KJi·ngdom at Lesotho; 

The Demoora.d.c Republic of Madapscar; 

The Republic of \MalIa.wIi: 

Mauritius; 

The People's Republic of IMommbique; 

The Republic of Seycbe1lfes; 

The Somali Dem.oo.ra.tic Republic; 

The Republic of Uganda; 

The Republic of Zmnbia; 

The Republic of Zimbabwe. 

3. 'Ilbe Member Sta:tes of the iPreferentiai Ttrade Area. 5lhall be 
the .Eastern a~ ~em African States set rut in pa;ragR1ph 2 of this 
Attide that ago, ratify or accede to ,this Treaty and sud:t other imme­
dira1dy ~ Afrioan States flhat become Member SfmItes of dte 
~t '1'I8dfI'.A:lea under 1be provisions of Article 46 of this 
Tnaty. 
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ARTICLE 3 

AIMS AND SPECIFIC UNDERTAKINGS OF THE 'PR.E.F:BRBNI1AL TRAnE A.:REA 

1. It sbaU be die aim of the Preferential Trade Area to promote 
oo-aperation and development lin JaH oe;lds of economic aoti'Vli.ty parti­
rulla.Tly in tlhe fields of ttrade. ouswms. industry. t1"aItl&POJ1t. oommuni­
caJtIi.ons. agriculture, natural ,resources and mooeta:ry aff'adrs ,wiJt:h the 
aim of 'ralisin'g the gtanda:rd of living of its peoples. of fostering closer 
retations among .iltsMember Stlates, ood to OCIIl~riJbure to the progress 
aa'Id deve;}oprnent of the Arnican continent. 

2. The functiooin:g 'and development of the Preferentiru Trade 
Area shaH ,be reviewed .in accordance wilbh the prov!isiom of dlis Treaty 
with a view to(', the establiShment of a Com.moo MaI1ket and eventually 
of an Economic Commumty for Bastem and SoUlthem African Sbates. 

3. For tJhe pu.rposes set out an paNlg~ 1 and 2 of 1!h:is Article 
,the Member St:aJtes agree to 'implement ~he undertakings set out in 
paragra-ph 4 of tihJis Article and as pl"l'vided for dseYmere in pa.:rtiCl.l!lar 
povisions of this Treaty. 

4. (n) The Member States Utndel'ltlake by !Way of ilie Protocols 
annexed to this Treaty to-

(i) gr~duaHy reduoe and eventually eliminate as lbetween them· 
. selves customs dUJtlies jn respect of imports <'If selected commo­
dities 'produoeci witihin the Preferential Trade Area; 

(ii) establish common rules of origin with respec'" tOl'roducts tha'l: 
shaJU be e1i~'ble for preferen!bial 1J1"eatment; 

(m) establish atppropriate lpaymenils atQd clearing arrallgements 
among themselves that would facilitaJte trade in goods md 
services; 

(1v) foster such co-operation among themselves 'in the fields of 
transport and oommunicaltiol1& as 'WOUlId tfaoiJj1Ja,te trade in 
goods al1'ld services: 

(v) co-operaJte in the field 0If industria'l deveiO!p.l11et1t; 

~v.i) co-operalf.e in the field o,f agJcicultuml development; 

(viii) estabLish oonmtioos regu.l'8lting the re-ex,pol'lt. of products with­
in the Prelerential1Tade.Area; 

(vitii) promu'lgate regulaltioos for facil.itatin'g transit trade within 
tJhe tPreferentliail Trade Area; 

(ix) simplify and harmonize their trade documents and procedu.res; 
(x) co-operate m Ol1SitomS matters; 

(Xli) gtaodanlize 1Jhe manufacture and quality of goods pr~ 
and 'Ilraded wOltbin the ,Preferential Trade Area; 

(xilj) 1"eCOg11?i~e -the 'IlOique situation of ~ Lesothe: and 
. Swaa:itand arJd their membenJltilp of lbbe Sawtbem AfriaIIl 

Customs Union wtidLi.n the oontext of the Preferential Trade 
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.A.Ra arod to pant ~ excmpti.oa8 to. Botswana, 
I.-:dro B.Dd 9wuihlnd from the run ~ of certain 
p.roWi.ons of dlis Treatiy; and 

(m) govern MJdl other maIt.ters laS may be neoessaf)' 'to further 
the aims ol 1be 1P.ref~ Trade .Airea. 

(b) The Member Sta,tes further undertake to--

(1) relax or abo1iah quantitafi,ve and adrniDistmtive restrictioDa 00 

t.rade a.moal8 dlhemse1ves; 
~ii) promote die estlablisbmeo.1. of appropriate lIl!alObinery for the 

exah.alotl:e of asricu1tural products, ~, metals, manu· 
factures and sen:U..fi'laDufectures I\Wtbin the Preferential Tmde 
Area; 

(i1i) promate the establ.isd.trnent of d.i!rect oollltaets between, and 
,regulate the excbmge of iinfonnation amo.rc dleir oommeroia!t 
otpoimtions sud:t as State tnu:ing oorporatioos, expGIt pro· 
mC'ltWo arui ~ orp,niza.'tIi.oDs, chambers of oommerce, 
aSlSlOCiatioos of 'buI!I3nessrrren aDd lnde information and pub­
'lk*Jy cetns; 

(tv) eIlIUI'e dle ~on of die most :falvouIn:d nation clause to 
eadl other; . 

(v) adapt p~vely their ~ poJIioy lin ~ IWidl 
the .proYiliious of thia TrerUiy; am:! 

(vi) take in 00Ill1ll!0I1 sudh other steps 188 are c:alculated to furUler 
the aim! of the Preferentiiall Trade Area. 

AaTICLB4 

GENERAL UNDERTAKINO 

'The Member States 9ha.I make eveI1Y effort to ptan and diRct 
thc:U- devdopment rpobicies MtD B view to creaq ronditioos favourable 
for the acbievemedJ of dle IaIims of the iPrafereotlid ,n:tade Area. and 
the implementation of the provisions Of this Trealty and sbalI abstain 
1irom 8dlIf rnea8IJl'a Ji!kel'y to ~eqpan::JirlJe dle aoblievement of the aims 
cI. dle Preferential Trade Area or- Ole limptementatioo. of the provisiom 
of this Treaty. 

. 0HAP1lBR THREiB 

INS'I1TUTIONS OF nm ipRJBPBREIN'l1JlAL 'IlRlADB AREA 
ARna..s 5 

:lNsrm:moNs 
1. The ~ of the Prefereol:ia4 Trade At. IbaIIl be­

(a>'d1e~ 

(b) the 00utcI of MmiIten; 
(c) the Secrelarie.t; 
(d) the TriblllDlllt end 
(e) the ~on, the Commit1tee8 and euch other technical 

aod tp"C'ieljzed bodies 188 fDa)' be fStabJiabed or pIIO'Yided 
for by tbia ~. 
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2. The mstitu.tions of :tb.e Pceferential Tmde Area. sbrall perfonn 
the funotio·ns and act within the limits of the powers conferred upon 
thorn by .or ooder this Treaty. 

AllTlCLB 6 

THB AUTHORITY OF mE PRE.FE.RENrIAL 1'RADB AR&.­
EsTABLISHMENT. O:>MPOsmON AND FuNcnONS 

1. There tis !hereby established an Authority whiclt shall be known 
as the Autibority of !the Preferential Tra.de Area and whiClh shall consist 
of ·the Heads of State and Govemrnent of the Member Sbaltes. 

2. The Au1lhority, whkh sba:Ji be the supreme Of1gaD. otf .the Pcefe­
rential Trade Area. shaH be ;responailble ,for considering matters of 
general. policy and for 1lhe general direction and control of the per· 
formance of -the exe:utive functions of the Preferential Trade Area 
wd the adbievement of lits aims. 

3. The decisiQllS I3!Od direotlions of the Autlhority itaken or given 
in PW'5U3IIlCC of the provisions of this Treaty shan be :bdnd~'ng 00 all 
other insttitutioos of the ,Preferenbial Tnade A...rea and Qll those to 'Whom 
they a-re addressed other tha:n t1he llriburna:t without its junisdiotIi<'rD. 

4. The Authority shdl nomllatlly meet once every yea.r and may 
bold extmoJ'1dirnary meetings at the 'request of any mernJber of the 
Au,tibo.nty provided that such a request is sUPPOl'lted by one-third of the 
members of the A\1It!b.ority or upon dte .proposal of the (Joo'llci[ of Mini· 
sters addressed to tlhe Secrem.ry-General. Subject to the provasions 
of the Trea;tl}', t'he AuthorJty ShaJll determine its own rules of procedure. 

S. The decisions of tlhe Authority shall be taken by consensus. 

AllTIQ,B 7 

CoUNCIL OF MINISTERS-ESTABLlSHMBNT, COMPOSITION 

AND FuNCTIONS 

1. There is hereby estJablished a. Coun.ci:l ~ shaJll be ikoDwn 
as the Council of Ministers and whiclt dlall 00I1SIist of SIIlohMlnJisters 
as may he designated by each iMember StaIre:s. 

2. It sOOU lbe .the responsibility o.f the OouncH-

(a) to keep under coo9talllt review and en&Ure the proper func1lim­
Ling and development of the Preferential Trade.Area in accor· 
dance 'WIith 1lhe proVlisians of dlis Trea-ty; 

(b) to make recommendiations to the Authority on matters of policy 
aimed at the efficient .and hann~ runcnknng and develop­
men,t of Ute PreferentiiaA Trade Area; 

(c) to gWe direotJiODiS to aill otIher suOOrdi-na1e ~nstituUoos of Ute 
'Prefereotial Tmde Area~ and 

(d) to exertise such other powers and perform sudl o1iher duites 
as are ooniem:d or IimlXlSed on lit by tbi$ Treaty or as may 
be determined ftrom time to Wne by the AutboritJy. 
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3. The decisions and direcrtil()lJ)S of the OoUltlci1 taken or given in 
pt.II'L9lJ3IllO of ·the pJ'lOVisicm of die 11reatly, sIbaM be ~ 00 alJl other 
sobardiDate i.miituticos of the ,PrefereJ.itliail. TNde Area. and on those 
to whom flbey are addressed dbher tlhan the Tribulnia!l within its jurisdiCA 
000. 

4. The Oo:tmcil shatl meet at least ItlMce a year and ('Ine of such 
meetiogs sbaIt !be held immediatdy preceding 00 ordinary meeting of 
tlhe Audlority. EnmoniiDul}' m.ee11inlgs of ilhe Council may be beld BIt 
UJe request of a ,Member State ~ that such a request is support­
ed by one-third of the IMember Stalres. 

5. Subject to any direotIions tha't tme AutJbcw.ri!f:y may give and to 
tJbe provisions of thris Treaty> ttbe Counoit ShaM determine its own pro­
cedure including that for convening its meetings. for the conduct of 
busirness dlereat I8IDd at otlher tiimes and· ,f<.'r the rotation of iflhe office 
of O:tainnan 8Jl1tOn81he members of dI.e Council. 

6. The deoisiOOlS of tfbe Oouncil shall!) be mdcen by oonsensus. 

7. Wbere an ob~tioo -is recorded on behaH of a Member State 
00 a proposa;t mbrnitted tor the decision of the C001.lCitJ, the proposal 
sI:laI. UDlIess auch objeotlioo lis witl1'Jdrewn, be referred to tbe AuthOl'iilty 
for its decision. 

MTICLE 8 

DBcISIONS OF TIlE AUTHORITY AND THE CoUNCIL 

The Authorrifty sd:m:lI determine tJbe procedure tor the disseirmnatJion 
of its deciskJos md &rectioo.s WIld 1Ibose of the Couooi a.OO for mBJtters 
relatioa to the 00I'IlIi0Ig into etfeot of such decisions and directmons. 

ARTIaB 9 

THE SECRBTARIAT 

1. There is hereby established a Seoretariat of dle Preferential 
Trade :Area. 

2. The Secretariat shall be headed by a Secrebary·Genemi1 who shall 
be appoiIlIted by tlhe Alltbority to serve lin SIldb. office for a tenn of 
f(llLl(' yeam BOd 8ba.llbe eQible for re-a.PP<Jiotment ror a fm1Iher period 
affour~l8. 

3. The, Searetary-Oenerai1 sbaI. be illhe priocWpa! exeoutiIVe officer 
of die Preferential Tmde Afta. In radditlion to tJhe Secrebary-GeneraJ, 
dlere ebaIi be sudl other staIf Olf die Seoreta.riat as dle Council may 
deblmlJme. 

4. The tenns and oooditions of seIIYIice of the ~-Gencral 
and IIbe other staff O!f die Seoreta.rliat abad1 be governed by -regulJiatms 
that In3Iy from time to time be made. by the O:lunci: 

Provided ;tbat the Seorec!a!l'I}'-Oeoera4 shaD only be :removed 
&om office by the Authority upon the reoommendation of flhe 
Cc:utcil. 
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S. 10 8JPI'lIOintbing stia.ff ro ctfi.ces in ~he Seoretalriat. regard shla?1Il be 
bad. subject to itih.e paramount impoIlt3Jllce of securiDg ,title hi ghest 
s1Dndacds of integnidJy. efficiency and ,tOOh\nJkIa!l OOtt'I1lJ'etenoe. tJO 'bhe 
desimJbi1iity of mraliDtaining an equitable di~tn.bution of ,appoi;ntments 
to sueh offices among ci:titzJens of all tJhe ,Member Staltes. 

6. (1) Ln the penformalIllCe of hilr duties ,trhe Secretatrry-Oeneral 
and the staff of the Secretariart shaU not seek or !~iVe '~nSltructions 
f.rom any Member State or from any other authority exttemal to the 
Preferential Toode Area. Tthey Sha:ll rem.m f'rom any actions which 
,might reflect iOll ,the1r position as i,mema4:iona:l offioia:ls r~nsible onlry 
. to the ,PreferentiaJ. Trade Area. 

(2) !BaCh ,Member State undefltalkes ,to 'respect t1he i'l1tef'\~ 
ooatr1acter of oOhe respon:slihiihi1ies 'Of tlhe Secremry-GerJ£lnU and .f::he staff 
of the SeoretlaiI'lia.t wnd shaU not seek ~o jnt1uence itJhem in the discharge 
of ,therr 'respansihitities. 

7. The SecrataJry-Generru. shaU-
(a) as a:ppropr,1ate. service and assist the linstid.utioos of the Pre­

ferential Trade Area. in the performance of their funct1i<'f)~; 

(b) submit t8: report on the actilVities of ·the ,P,referential TI'Iade Area 
t,o alB meetings of tJhe Authority and the Council; 

(c) be responsible for the administration 'arid finraBl'CeS of the Pre­
ferenrbial Tmde Area and ai11 Hs institutions and act as secre­
tary ~ dle Autlhority and 1Jhe Council: 

(d) Ilceep fte lfimlction.ing of the PreferenHaii Trade Area under 
oonifirnoous examinatttion and may act in re1Ja.um 110 any pia.rti­
cubr rna.tter rwthich appears flO merit eX&llDtion eitlher on 
bis own mutici.tiwe or upon t>he requf'.8't of Ia Member State 
made 1hrouigIh 'the Oornmtission and the Seorotary~General 
shal.iJ.. where I8pproIpriaJte, ,report dle results of his eXJa.rllinadon 
to the Commimn: 

(e) on his· IQIM1 itnitia1five or as ffiao/ be ~ed to hUn by the 
Authority or dre Couooii UlD.dertake sudh .~k and studies 
and perform such services as relate to tlhe 3Jim8 of <the Pre­
ferentti:al Tnde Area !8JIU:i to the 'implemootatmon of the pro­
visiKlQ of this TreaIty; and 

(f) for the rperronnMlce Coli the funotions imposed 111'O,n hilll by 
tJh4s Article, co~t 'mfornnation and verify Jlllaltters of fact 
re1atiJng to the runotiooi'ng of the Preferentiall Ttrade Area MId 
for that purpose maIY request a Member State to provide 
inf~ relating thereto. 

8. The ,Member sm.!tes agree to oo-operote 'Wii:+h ~nd assist trhe 
Secretary-General in ,the petionna;nce 'Of the rfunctli<:ms imposed upon 
him by pamgmph 7 of fihi'S ArlJicle 3ftd a gree in partlicui'8'r rtJo provide 
an'Y infonnation wthioh may be requested under subpe·mgraf"h (f) of 
,~ph 7 of this Article. 
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ARTICLB 10 

TRIBUNAL OF TIm PRsFEltBNTIAL TRADE .ARE.A 

1. There Is b~esttIabJli6bed 13; judicid organ to be known as the 
tnbUDail of dle PrefereD/tilail Trade Area wbidh dlaIJ ensure dle proper 
apptica..'llOill or ioterpreta.'tWorn oIf the prorvisiOO8 of ll~s. Treaty I8IIld adju~­
Ql te upon. 8Udb. disputes as maIY ,be referred 100 It tn accordance With 
Aftiole 40 of !this Treaty. 

2. The Sbattute and other ma.rtJters ,relating to itlhe ThlbunBll shan be 
pre.s:ribed by the Authority. 

ARTICLE 11 

TRB INTEltOOVERNMENTAL CoMMISSION AND TEcHNICAL CoMMITl"EBS­

ESTABLISHMENT, O'>MPOsmON AND FuNcnONS 

1. There &baH be estaib"hed at such times as the Counc~J ma-y 
decide, as i~ of d'le Ipreferen'ial Trade Area. the fo1l10W1ing 
Commission and Committees-

(a) the In~emmfll1taJl Commission of EXlpOrts; , 

(b) 1lhe Customs rand Trade ChmmMtee; 
(c) dle Oe;alI1i,ng BOd iPalyments Oommittee; 
(d) the Committee on Agricultural Co-operation~ 
(e) 1Ihe Committee ()11 IndustlniaJ Oo-operatioo; 
(I) fhe Transport and Oxnrnunioa'tliIons OoonmiJlJtee; 

(g) the Comm.ittee 00 Botswana, Lesotlho atnd ~. 

2. 1bere mAIY be such mmer Cornmit;tea as ltIhe AJUthorUly 00 the 
reoo.mrnendatio elf 'the ~H, may from rtlime 'k> time esI:iaIblJiah or 
as Itl1I8JY !be estab1dsbed under this Tre&ty a.t sud1 times as the ():)ll'llCi1 
rna.y detennine. 

3. The Commission or a OoonmiUee other tihan the Oearir1g aod 
Payments Commiltltee. shan consist of representa·tiv08 designated by ttle 
Member States to serve on tbe OommiMioo or on a ComJni.ttee. Such 
representatives rna y !be 889is1w::d !by advisers. 

4. The Commission or a Committee may esmbLish su~h sub­
committees as dlt may deem nece&1Ia.1"Y fQr tfJe rpurpose of di~ 
Itt funotions tmd specify Ute oomposition of 8l.1dt suboommilttees. 

9. The Oornmis!rion sbai1-

(a) oversee the implemeDltaltion of lDhe ,provi&ioos o[ :t.h4s Treaty 
and for this ptJ:rp06e a ,Manber Slate may request the Com· 
miaion to mvesd.p.te any particulIaT matter, 

(b)ior ibhe 'purposes of s~ (a) of 1I1h.i6 panilgraph. reque&t 
":I o~ tile Secre:ury-General to "undo.rU.lke specl& mes­
"tJgatiOM and to tePOrt hisftnding to tihe CoIrimissic)D; 
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(c) SUJbmit from ,time to time repOrts ~ recommendations to the 
Counci[ citfuer on !its 0IW\I1 imi1::iaJtive or upon the request of the 
Council conoerning 1:1he 1irnIplementation df 'the prov'isions of 
tis Treaty; and 

(d) have suc!h oIther functions 'as are imposed o.n i-t under this 
Treaty. 

6. Eaoh Committee Slba!ll submit from time to time reports and 
reoommendlations to tlhe Corrrlssion either on its own. ilfl'i1iative or upon 
the request of 1Ihe Comm'Js;sioo or the 00UJnci1 coocemi!llg the mmple­
men'tJation of related provisil()of1S of this TreaJty, QIl'ld ·halVe such o1ber 
functlions as are imposed on ,j.f: under tbis Treaty. 

7. Subject rtJo atDJY diifeo~ive which m'alY be given 'by ltihe Council, 
tihe ()ornmission or a COllnmittee SlhaU meet as often as necessary for 
the proper dilSdharge of tits ,functJioos and mall determine gts own rules 
otf procedure. 

CHAPTER FOUR 

CUSTOMS AND TRADE MATTERS 

ARTICLE 12 

LIBERALIZATION OF TRADE 

The Member StIa~es agree in acooifdatnce wJth the provisions o.f 
th is "f.~ty to-

(a) the gradua!l redudlioo and even-tuM elimination of cu~toms 
duties 'and non-trruriff 'bamers to rtJrade oonduoted among 
themselves; and 

(b) the gI'1aldua1[ evolution of a oommon extem~ ta'riff ,in respect 
of arJ.il goods OOnpot'lted from ~him OOlln'tnes 'Wirth ra view to tJhe 
eventual ~isbment df a ccmmon m&Jr1ket among themselves. 

ARTICI.E 13 

CUSTOMS DurTES 

I. The ,Member States sh3Jl1 reduce 'and evenfual1y elimil1Thte in 
acoordanc:e with rtlhe provisioos of 11he Pmtocol1s on ttlegr:arlual reduc­
tion and e1,jrninaJti.()n of culS1toms duti,es and CD-Operation m customs 
maltters annexed to tlhis Trealty respectively. I3.S Annexes I and II. 
customs duties imposed 00 or in ronnection with if:Jhe importation or 
exportation of the commoo,itties which a-re set ou~ in the Common List. 

2. During a period of eighteen yea,rs from the definitive entry into 
force 'o,f tbis TreaJty. a Member Sbate may not he required to reduce or 
eliminate cus'toms duties except in accordance witlh the pr1ovcrsions ()f 
paragra¢ I of this Article. During this peniod of eighteen yea,rs the 
Member States shaJ11 not impose any new- customs duties or increase 
existing !Ones on goods appearing on ~he Common List and shall trans. 
mit to the Secret.a.ry-General all infonnation on customs duties for study 
by the Cusboms and Trade Committee. . 
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3. 1he Commission shaD, after COIlSideri!llg pnoposaiIs from the 
OlStoms and 11mde ~ submitted to it bY the Sec~-Geoen1. 
recammend to the Cound[ for its approval. a prorgJ.1'II'nme for the pro­
greave rec:lud4on of customs dlJt:des 8Il'IlOIDg tJhe IMeI11be:r States wi>th 
a rview to eIlimillating such duties 110t tlater ,than eighteen years after the 
de6oit!iw entrly !into force of IIbis Treaty. &Jdh a progmmrne 81hraM take 
into aCCOllDlt 1lbe effects of the red.ucbi.on and el1!.imina.tion of oustoms 
duties on dle revenues of 1lhe tMember States: 

Provided ,that the Council may subsequentJIy decide that any 
customs duties sbal be reduced mlOre rapidly or eliminated earlier 
than is approved under (he provisions of thi~ paragraph. 

ARTICLE 14 

CoMMON EXTERNAL TARIFF 

For the pU!l'pl>Scs of d1is Treaty, ltIhe Co.mm1ssio.n shaIll, on 1lhe 
recommendation of the Customs and; Trade Commi~tee. sUbmit from 
time to mll'e to the CouncH ·for its a.pprovail t a progmmme for tbe 
gradua1 establMhmen·t of 3. comanoo exltleI'nd Itariff. 

ARTICLE 15 

PRB.FERENTJAL TRE.A TMENT 

1. For the purposes of Itbis Treaty, goc:K'k shall :be accepted Ci5 

eligible for preferential treatment if such goods-

(Q) ~ m -the .Member States; and 
(b) are during the period of eighteen yeatS ~ed in panagraph 

2 of Artiole 13 of this Treaty cootained lin the 'Common List. 

2. Goods IIhaH be accepted 8dI originating in the Member State 
where dley sadsty the concti1iom presa1ibed lin the Protocol on Rules 
of 0riPt amend to tbis Treaty f8S Amex ·m. 

ARTlCLB 16 

1. Except f8S is pJ'!CWided in this Article and lin acoorda.m:e with 
Am.ex I ·to this 1'1re8Itry, each of d'le Member Staltes undertlalkes tJbat 
upon the defintitilve entty dIIllto Ifoo:e of 'this Treaty t it sflaal relax and 
remove Itbe then existing quota, quantiltative or the ,fte restricdons 
or probiIbitioos ron goods I'Whid:t app1y to 1dle tiI'alnsfer to tIbaJt State, of 
goods ~ ~n the cltiher MeniJer Star.es and ,\W1Iidl a,re cotWl:3lined 
in 'file Common List. Except as IMY be provided or permitted by this 
TreeJty. ·t\he Member States wHit thereafter refnti,n from imposing 8IIJf 
further restrictions or p.rrombiOOns on suoh goods. 

2. Except as is provided. in this A:rtide the Cornmissioo abalH 
after considering proposMs from the ~ and Trade Comrnitte~ 
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SUibrDilted -00 it by tlhe Seorelba!liy-Geneml. reoommend to t1he ()ouncil 
fur i.ts approval a programme Itor the ~ relaxation and eventual 
dIIim.ioaJIioo. not !later IIhan ten years ,from dedioittlVe entry iIIlIbo fun:e 
oil ItIhie Trea:by. of alii ttJhe exisdng quota. quantitJa4ltve or the ~e restric­
tions or prob1bitiOlns whidh apply to Member Sta:te to dle Iimport: 0If 
:goods ori~8ltIirJg in the other tMember Stiates. Except M may !be provi. 
ded for or pennittOO by this Treaty, tlhe ,Member Straltes wtHI ltJhere­
arfiter ref-rain from imposing lMl!y further 'restrictions or prohibition!!) 
on such goods: 

Provided that the Council may subsequenbly decide tJhat any 
quota, quantitaltive or the li.ke reWidtions or prohibi'tions shall be 
relaxed more rapJdly or removed earlier l1h:an is approved under the 
provisioM of this paragraph. 

3. The -provisions of para,gIf3JpIbs 1 and 2 of -this Arrtticle ghajJl not 
extend to the following-

(a) eXiport probibitiof18 or -restJlx,tions tem.pomrily applied to pre­
vent or relieve cr1irf.licalL Shortages Oil ,foodstuffs or CItlher pro­
ducts ess-entiai to the e~poJ:1ting Member State; 

(b) import am! export prombi~i'Orns or restri'CiHons necessary to the 
l2JppJica.tion of stlandards or regulations for the c:1a:ssifioatioo. 
-grading or Yn3J11keting 'Orf commodities in inJterrKl''"ional trn.de; 

(c) impor,t restrictions on any agricU'ltural or fisheries .product, 
imported in any form, necessary to the enfor;:ement of 
governmen:al measures wftlich operate-

(1) to restriot tlhe qua1.1 ltities of l!he Uke domestic product 
permifted to the ma.rlceted O'r proc::luoed, or lif there is no 
substanti!3ll dome9tic production of tlhe like produot. of a 
domestic product for which the imported product can he 
direotly substituted; or 

(ii) to remove a temporary su.rpl:us of like domestic product. 
Of. if tlbere is no 9uibstantirall cLom.estic production of ,tlhe 
LiJc.e product, of a domestic prodoot -for wthicl1 the lmport· 
ed product CIaIll be directly SUlbstitwted, -by making tihe 
sUJ'1p1us a vai'llable to ceIltam groups of domestic conSlWllers 
free of chtarge or at prices below ,the cur-renJt marlket level; 
Or 

(iii) to restrict the qwntities !pennil!ted to be produced of Blny 
animal product the p~oduollion of which is directly df.'JPe· 
ndent. wthaJly or fl1a.IirdY. on <the imported commodity. 
if the domeStic prOduction of 'that commodity is rellaltivcly 
neg1igilble. 

4. NotWl~ the provisions of this Article, a Member Sta'te 
may. after baving liven notice to tIhe otlher Member StIaie of its inten­
tion to do so. introduce or continue to impose re9kictions or~. 
tiOOIli affectmg-

(a) the application of securit.y la ws and reguj:81ti0I1!l: 
(b) the control of a.rtm, ammun.i·tion and other war equipment 

and Itlitkary items; 
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(c) the protection off human ammaa or plant ihea11t!h or Hfe or the 
proteobion of public morality; 

(d) the traalSIfer of go~ siver I8Ild .preaow stones; 

(e) the protectlioo of na'tiDoai ausures; or 
(f) the OOIltrol of nudea't" mattedalls, mmo,-active ·products or an y 

oIlber mtaltmat used tin Itlhe development or ex!ptoitJatioo of 
nudear ooergy. 

5. U a Member Strate ellOOWlterB baiIanoe-of-paryment difflaJtties 
arising from the applkaItion of the ,provisions of this Ohapter, that 
Member StJalte may, provided tIbat .. \has taken aU reason.able atepa to 
overcome the difficulties, impale for the ~ only of ·ove.n:omU1g 
sudh diffiCUl1Jties (or a apeoiDed period 00 be dettennlillled by 1lhe Coonci[ 
QU8IlIbiJtative or dle lice restrictlioos or prd:rlJblitli.oos. 00 goods originating 
from the other Mern.ber States. 

6. For 1ihe purpose of pr.otecting an infant or Sttl'\aJtegic industry 
the products OIl IWbioh B're conn.~ ~Ill die Oommon List. a Member 
State 'malY. pr.cMJded ~ha1 iIt has taken all reasonable steps to p.rotect 
suOh inrf'anit or stl1altegic :iJndu9tJry, impose for the punpose onl¥ of ,pro­
tecting suoh industtry for a specified period to be determined by the 
CounoiI, quanmtalbive oc die like r~ Ol' p1"lOlh:ibi1!ims on simliIar 
goods odginattlilog from the other ,Member Stdes. 

7. A \Member Stateimposiog quantLtat1ve or tlhe Hike restniotioos 
or ~s under pa'f"8..g!Nlplhs 3, 5 'and 6 of tbis Article shIaIJtl inform 
the other Metnber States ,and rtlhe Secretwy -Genera' as soon as possible 
off such restrictions. 

8, The Oouncii shaaJ keep under ·review the 'operation of any 
qW1!l1titative or Itbe iliIke rest~s or pro~ mpOs:ed under the 
provisions of pan.gra.ph.s 3. 5 I8Ild 6 of tIhls Article and take 8lPPropriate 
decisions tbereon. 

AR.TIa..B 17 

DUMPING 

1. Tbe Member States undertake 100 prolh!ibit (be practice of dUlnJ'­
ing goods IW'idlin the iPraerentJiraJl Trmde Area. 

2. For the purposes of tlbis Article, '\il\ll:llpiJng" tneans .me transfer 
of foods' ori;gdooltJing m. a Memlber State to anorllherr Member State for 
salle-

(a) at a price Jk>wer than 1Jhe oompa:raJtiI:e price obairged for simiIl.a:r 
goods in Ule Memher State wihere su.ch 'g.ooc:h or:iJginaJte (due 
aHowam:e be:i1Dg made for Itlhe diff'ereru::es lin die ~ 
of sale, in taxation, in t~rt oosts or fur My other ladors 
affecting die 00J11;~ of price); and 

(b) under d~ Ytdy-to prejudOOe die ~ of IlimUar 
goods in bt Member St:ate. 
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ARTICLE 18 

MOST FAVOURED NATION TREATMENT 

1. ~e !Meanber States shaM. accord rOO one I8.IIlOtlher j'n rellation t.o 
tnlde ibetrween ,them tihe ~ rfal\1OU.ll"ed naJtJioo treatlrrlmt. 

2. In no case shall trade concessions 2T34l'ted to a ~hird counltry 
under an agreement w.i4ih a ;Member State be more faV01l1."ab]e tJbsn 
th05e l3lW1iCl3lble under tIEs Treaty. 

3. Any agreement beIlween a ,Member State aod a third collll'lAt1'Y 
UI'lIder 'Whim 1:3.ti1f concessions are 'granted ~ not derogate from the 
obligations of Utalt Member State under tis TreI3It!y. 

4. The rprorvisioos of this Article shail apply only with respect to 
commodities cotl!t;rirned ;in l~bis Common List. 

ARTICLE 19 

RE-EXPORTATION OF GooDS AND TRANSIT FACILITIES 

1. The ,Member States shaiN undertake to faaUtate trlade in re­
eXlpOrts among flhemseJves. However, in certain cases to be joilllltly 
agreed upon, a 'Member State from wbich ,the goods Ito be re-eXJpol'1ted 
originate. may object to Ibhe re-e:x;port of web. ~. 

2. Ba.dl 'Member State sh!alJJ. gmnt freec:klm of transit through its 
terribory of goods proceediRg 'to or from another Member StaJte in­
direct1y 1lhroR.1gb that te~l1itol"Y in acoordarnce w.iJth the provisions of 
the Protocol on Itransit trade and tt8:nsit rf\acl1Jities annexed to this T'rea~ 
as Annex V. 

3. The ,Memtber States agree ,that ~e goods .imported into their 
t:.erdories from the Repub1Jic of South ,A:£rioa. SlhalI!1 not he re-exported 
mto the territories of another ,Member State and ,tlhat goods imported 
in,to the Member States from a Member State shaH not be re-exported 
to the Republic of Soot!h Africa. 

4. The Member Stlates fuAlhe,r 'agree ;that goods be1ng imported 
or re-eXiported in OOII'Ltra'Venlt!ion of ,the IproVaons of paragrSJpths 1 and 
3 of this Artic]e shaM 004: !benefit f.rom ,t'he transit &cilities and privileges 
provided foe -in tbis Trealty. 

ARTICLE 20 

CUSTOMS ADMINISTRATION' 

The Member States shall in accordance widt the provisions of 
Annex 11 to tlhis 'J1reaty, tJa'ke measures to humoodze and standardize 
theIr customs re~tions and procedures to et18U1'e the effective appli­
ca~ of dle provisions of this Obapter and 11:0 ~aciMtAte the move. 
~ of aoods and services acmss flb.cdr t1rnntiers. 
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ARna.s 21 

1 .. Tbc Meowbel'States ma;y. alter eiehteen yeaR "om the defioitIi~e 
eoD'Iy iIMJO force of tbi& Trrea.tly. tefuse to accept as CiIriPble (or PfOfe­
rential. tI'eIaDn.eIJ.t goods lin ret~ Ito rwbiclb. dnIwbadc. is clad.rned or. 
made use of in 00«me0tli.00. iWIi& the.r expo1'1tlaJtion lirom the Member 
State.in the territory of tMlidl l1!be goods bwe undergone the ~t 
proces of prodl1IcItico. 

2. At 1lhe end OIfthe period of ei;ghteen years 'referred to in para­
graph 1 of this Article the Qamm.issoion ~. uter .considel'ling pr~ 
from the 0usIt0nls ~ Trade Oommittee submitted to it by tile ~ 
taI'Y-Oer:I.enal. nlBke reoomm~ tic) the CouoW ~ ~ 
extension or othenwise.. of tthe period of .teen years referi'ed tQ in 
paragraph 1 of 1bis Artiole lor tJhe puir1pOSCS of tb:a.t paragraph. 

3. For d1e pu:a.poses of this Article-
(a) udra'Wbldc.n maws any armngem,ent. i11dudiI:lg tel'rIIpOr'a:rI duty­

~ree 81dmis1!Jioo. or the refund of aid or part of C!UStarIlS duties 
3ipplWabIe to imported maJteniaIls~ provtided :that the a.tniII1ge­
meot. expressly or in effect, aUows a.dl refund or r~ 
if 8O'QCis are exported but not if they Me retta:ined lor borne 
use; 

(b) '''remission'' UdU<ks exemption from duties 00 materials 
bl:Olllht :into free POrts.. free lZOIles or otJher p1aces whidh haVe 
sitnilitr customs priv.ileges. 

CHAP1ER FIVE 

CXl-OPBRATION IN MRTICULAR FIELDS 

ARTIa...B22 

<iP..\RJNo AND ·PA nJBNT AluwloJ3MBNTS 

The ~ StIaItes uo.dettaIc.et in a.ccordana M'd4b tlhe PfO\"!iBIioos 
of d1e ~1 a dearing 8IDd plJYmeots 1lI'8IlI~ 8IDf1ex~ to ~ 
~ty a& ~ex VI, to promote trade in I'09ds and semces I'WIi!thin the ' 
P.ref~ Tntde A.-rea":'-

(a) ~ me use of oafliooal cUlTellcies in dle setdement of 
eligible ~oos bc:av~ t.bt;an.selrves; 

(b) c.abfi~ adequate machinery for the sddernen1 of pa'Ylllents 
amoog thaJllldvcs; , 

(c) tedudas as much as ()08IIihIe ttit .. of lor. excbaoIe by 
.. M~'sw. in. .... iater·Stato ~ 8Ild 

~d) ~~guJarlY an10IlR 1hern~ves QD mOndary and fi.~.' 
• I/' , • 
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ARnCLB 23 

TRANSPORT AND CoMMUNICATlONS 

The Member States. 'reoc>8I1m,ng t!he importance of efficient transport 
and communbtians 1Ii.ob and th.e removal 'Of Obstacles ro theiJr tnms­
pol1t 8JI'lrd oomrmunlioaJtioos s~tems for Itlhe deveioprnen~ (Yf tile Preferen­
ti:ai Trrade Area, undertalke to evolve within tlbe f,ramework of the 
"Iira.nIpootl and CarnmuniioaJtions Oornmission fur Bast.em am Southern 
Alf.tiaul States and in acoordance with the provisions of the P,rotOC()I 
on oo-operation in tJhe fields ,(Yf tramrport an.d commUlll!iClaltion! a'OIIlexed 
Ito 1bhi'S Tireaty as Annex VII, complementary h13m:S[lOrt and ccmrnuru­
cations pOlicies alIld systems. They .aAsro undertake to jmprove and 
expand thetr exiS'tting transport md commumcatJians 'ld-mks and esta(btlish 
new ones ras a means OIl ·turthel1ing tlhe physicaJ cohesion of the 
Member States and the prarnotioo at greater movement of persons. 
goods and services within tne Preferential Trade Area. 

ARTICLB 24 

INDUSTRIAL DEVRLOPME.NT 

The ,Member States shaM in order to enhance industrial develop­
ment w.idlln (1be Preferential). TrndeArea eOOea'vcur, ,in acoordance wirth 
the proVB.OOS of the I>.rotoool on co~open1ltioo.lin Ithe field of mdustrial 
development an·neW to thi~ Treaty as Annex VIII. to promote collec­
tive self-reliance. com.plemetllta!J'Iy in.dustrilaa development, tJhe e.xpansion 
of trade m 'industrial produds 0:lIlld the pf'ovttsioos df re1aJted traJrung 
mciHties withrin ttte Preferentliru. Trade Mea. 

ARnO-E 25 

AGRICULTURAL DEVEl.OPMFNr 

The ,Member States., alWUe of the vi!baJl role of 38l'irulturall develop­
mem, particularly the produdtion of food in tlte develo:pmem of their 
econ:ooliies, ondertalke tin IaJOOOfdance IWIiIt1h tJhe tPOOv.i&ions of !the ,Protocol 
on co.-operation in the field of !3JgTicu1tural development annexed to tlrus 
Toreaty IS Annex IX to O().O!pe1'alte in the fonnulal!ion and ~m'P'lemenm­
don at their agricmturaol prolJioies and :pro,grammes in tIhe V'laJf'ious fields 
of ~tU're suoh as the SUJpp1y of staple foodstJuffs, the eXlpcmt of 
agricadtun:iJl ooanmodilfJies, ibhe develcpment elf agro-UJdusfries and Ute 
~ent of msm'tUtiorvail ll'lI3£b.inery for agnk:utturrall development. 

ARTICLE 26 

l'RADB DOCUMENTS ANJ) PROCEDURES 

The :Member States qree to simptify I8IDid bamtODEe dleir trade 
doamnen.ts and procedures m ~ IWiith the pr'ICJIVi&iom of the 
.P.roIwJeol on the simplttflcacioo 8JDd hamt~ of 'trade documents 
and ,procedure~ aonexed to t'lus Treaty as Annex X so as to facilitate 
trade in goods s,nd se.rv.ices within the ~eretIIUiaI. Trade Area. 
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ARTlCLB 27 

STANDARDIZATION AND QUALITY CoNTROL OF GooDS 

The Member States ag.ree :to evolve, tin. accord84l.oe with ,the pro­
v.i&ioDs of the ,PorotOOOl 00 stJandardia.tJion 8IIld the qualiJtly control of 
goods a.nnexed to Itihis TreaJt:y as annex XI, a oommon pollcy with 
rega.rd to the st.aJn.dardirmtion and qWlll.N.y oootrol of goods origimJtiog 
\in the ,Member States QI1d W oodertalke sud1 other activities in stand­
ardization as would promote !trade wi1lhin tlhe ilTefereotW. "fn\de Area. 

CHAPTBRSIX 

CO-OPERA nON IN OTHER FIELDS 

ARna.J! 28 

Subject to the provWoos of Itbi.s TreaJt.y. the Member States u.ndcr­
take to corII!1iUI1It with one a.001her thc~ appropriate ~ of 
tflhe IPreferentieJ. Trade Area for the ,purpose of ham1lOt1lJimJg their 
respeoliive poUci.es idl such fields a& they rnaIY. lrom (jjme to time, COIl­

sider n~ or ~esirable for ttlhe efficienJt and harmooioos runctioo.· 
iog ami devehopmcnt of tlhe lP.reIferenciaA Tnde .AI'ea ami the impJ.e­
~ of the pI'OY'isiom of 1Jhis Treacy. In p8ll1iicu:lar, but ,widhourt 
prejudice to the generality of the tforegaq, dle Member States under­
ute to-

(a) promote the estJablishment of direct 00IIDcts beiJWeen. and 
regub.te the exdlaroge of ioformation 18/IJ1IOID8. tlheit- oommerQal 
orga:rriza.tions SUdh as Sbat.e ~g ~oos, export pro-­
.rn.oti.on 'aOO rrrartetiog organizations. dlamlbers of CIOlllIIleree, 
.usooiJa!tions of businessmen and trade mform.8lflion and pub­
licKy centres; 

(b) promote tl'he establishment of appropriate maohinay for the 
excbanae of ~tuI1ul products, minerals. metBIs, manu­
factures and semi-m:anmactulf'cs wit:hln the PreferentW Tmde 
~rea; , 

(c) promote th.e esrtJa.blisilment of common tra.ining p~ 
aod Wnstirutiroos lin various Iftdds whioh 'WOIlI1d aasist In dle 
development 0[ the manpowec requked within rthe Prefereatiad. 
TradeArs; 

(d) .resuIaJte the activities of their State tta.ioin:g and oI:ber COOl­

mertial enterprises SIC) as to «JdIUIfe 1baIl dley ~ aD elf£IIive 
role in the develqprnent of the PreferentiaJI .'lhde Area: and 

(e) tate in common tIOCb ather steps 18 8I"e cefa:jated to further 
dle aims of the Plefereotiai Trade :Area aild dle im.plemco1a. 
tion of the ~ CIf ... Tr~. 

No. "i 
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CHAPTER. SEVEN 

ECONOMIC COMMUNITY FOR iBt\S'IBR!N AND 
SOUTHERlN AFRlCANSTATES 

ARTICLE 29 

1991 

GRADUAL iEsrABLISHMENr OF A CoMMON 'MARKET AND AN EcoNOMIC, 
CoMMUNIn" FOR EASTERN AND SOUTHE.R.N AFRICAN STATES 

'two years before the ex.piry of eighteen years from Iile dofi.nitives 
entrty into ·force of this 'I1rea.ty. the ~on shalil IPropose to the 
Council for i,ts OClIllSidenation and reoommendation to tbe Authority for 
its approval, measures whicl1 in 'addition to the proIVWonS olf this Tr.eaty 
would be required to be dmpiernented as f!COOl the end of the said 
period of eigh teen 'Years. in order to assist in lI:lhe development of the 
&-eferentiai Thade Area mto a Common'Mad:et and eventuJally into an 
Eoonomic Community {or Eastern and Sol1tlhem African States. 

CHAPTER EIGHT 

SPECIAL PROVISIONS IN RESPECT OF BOTSWANA, 
LESOllHO lAND SWAZILAND. THE COMOROS AND DJIBOlITI 

ARTICLE 30 

,PROTOCX>L IN REsPECT OF BoTsWANA. LI:SOI'HO AND SWAZILAND 

The Member Sbates agree that a Protocol OIl dle UDique situtaltion 
0If Botswam.. Lesotho and Swazil1and within the OOIDItext of the Pre-­
fereoti811 Tmde Area ItO be aooexed to tms ~reatJy as Annex XII shalt 
~ into a.ccotJlJlt rtIheir members4llp 0If tlhe SoUltlhem African Customs 
Uobl, regubte &llICh. UIlique situation 8ID.d Itlhe ~ to Boo".swana, 
LesoIho aod Swa.ziIaod of temporary exemptions !f.r.oan me full applia 
oatioo. of ceJTtalin proviisioos of this Treaty. 

ARTICLE 31 

SPBClAL ,PROVISIONS IN REsPECT OF THE CoMOROS AND DJIBOUfI 

1'lbe Member States. r~ rtihe special eGOO.omic conditions 
of tile (Jomortls and tDJiburtii. agree to g.ra.rnt, Ithem temporary exeinptioru 
fIforn die rut app1ialJti.on of~.ttain prov.is.ions of the Treaty as provid­
ed !fur lin IIhis Theaty. 

0HA.PmR NINE 

11HB IElASI'BRN AND SOlJTHBRN AFRlOAN 'IRADE AND 
DEVELOPMENT BANK 

ARTlCLB 32 

ESTABLISHMENT 

, rntere sbdl be establdhed 8Jt such time as the Authority may con­
sid« appropri.rato a Bank. 'to be known as 4The Eastem and Soudlem 
Alfrican T.rade and Deve!opmeIlIt Bade4

,. 
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ARTICLE 33 

OBJECTIVES OF THE BANK 

The objectives of the Bank shaU be, amoo,g other things. to-

(a) provide financiat and technica,t rassistance '0 promote the eco­
nomic and socia't development of the Member States. taking 
into account The prevaHing va'l}"img ecornOO1i.c and other r:k­
van~ condWons wilbhin the Preleren.tiel Trade Area; 

(h) promote the (ievelopment of tra-de amO'l'l:g 'the Member St*'t,,~ 
conducted in accordance with tUhe provi~ions o{ trns Trea'y 
by financing, where appropr.iate. :trading activities related to 
~uch trade; 

te) fur"her the aims of luhe Preferentia" Trade Area by financi.ng. 
wherever possi,bte. projec's deS'i'gned to ma4ce the economies 
of the Member Smtes i'ncr~ng1y compleMentary to each 
other; 

(d) supplemen:t the ac'ivities of the national developmoot agencie" 
of the Member States by jdiont financing ooerat,ion~ a,nd by 
the use of ~uch agencies as channel~ for nna'ncing Sipedfi.: 
projects; 

(e) co-operate. within the terms o,f its Chafer with other institu 
tions and organizations. public or "rivate. n-Mionat or inLer­
national. wbiCh are interested in dle ecooomk and social 
developmen~ of the Mem,ber States~ and 

(f) undertake such other activi'tJies and provide ~uch other service" 
as may advarn~e the objectives of the Rank, 

ARTlCLP. 34 

CHARTER OF THE BANTe 

The au~horized carpitaf stJock a,nd re!OI]t"ees of the Bant. the deter­
mimtion of the contri,butms to be parid by the members 'Of the Ran~, 
the regulaltioos f!ovem~ng the paymen"s arnd the currencies in whiot, 
they ~~JI be effected, the Oper.ltioo, orgIMl!i:z:alfi<m, T'I1I3Aogemenlf' and 
sta'us of tlhe Balfllk and JTlI3Jtters related a-nd inddmtat thereto. srat1 be 
contained in a Charter of the Bank to be pr~ri'bed by the Auth("'ity 

ARTICLE 35 

MEMBERSHIP OF THE BAN'J{ 

. Memb~S'hip of the Bame SlhaU be open ·to the Member Sates .and 
sQch bodies corporate. enterprises or institutions wruoh 'W!ot'h !the appro· 
va;) of the Autbori:~y may ·become members of the Bank 
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CHAPTER TEN 

FINANCIAL PROVISIONS 

ARTICLE 36 

BUIX.iET OF THE PREFERENTIAL TRADE AREA 

1. There SlhaU be a budget!: of the Preferentia-l Trade Area. 

2. Alii ex,pendirtures of the Preferential Trade Area, other than 
those in respeot of lohe BanK '2.Ind the C1eariPflg House. Shall be approved 
i,n respect of each fillaillda~ year by il!he Councill and gh·a1'1 be met from 
the !budget. 

3. The resources of the Budget shall be derived from annU!3!l con­
tribulbiOO8 'Of the ,Member StlaJtes and such other sources IRS may be 
deltennined by the (buncit The cootri'butioos of the Member States 
shaft be based 00 the budget as approved by 'bhe Coundl. 

4. In determining l1he annual contribution of each Member State 
the COUJndl sha'U assess the a'nnna'l con ~,1'ljlbution for each Member State 
on the basis of the formula dete,rmined by luhe Authority from time to 
time: 

Pr:ovided tha:t subject to the provisions of paragraph 1 of 
Article 37. no ,Member State shaUbe 'required to contribute more 
than ni,neteen per centum nor less ,than 05 per centu.m of the total 
PTA annua,1 'budget. 

5. Fifty per cent of the con~rilbutions due from a Member State 
Shlll be ,paid in"o the budgf't 'Of the Preferen:tial Trade Area witlhjn 
ooe mo'ntlh from the beginning of -the financial yea·r to whkh they relate 
and the remainder shalt be pa'id within six months from the beginning 
of that financial yea,r. 

6. A draft budg,et for each financial yea'r shain he prepared by the 
Secretary-General 'and approved by the Council. 

7. There shall be specie!l budget to meet extraordinary ex,rendi­
tures of the Preferen'tial Tra:de Area. 

ARTICLE 37 

CONTRlRlrnONS RY MEMBER STATF-S 

1. The AuthOJ'li'ly 9hl8ll1 determi.ne the mode and currency of pay­
mem of contribul!ions by rhe Member States to the hudget of the Pre­
fen{li.al Trade Area and ma'y exempt any Member State from the pay· 
men,t of its cont'rilbutions UiJ)011 such terms and conditions as the 
Authority may determine. 
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2. Where a Member Stalte is 1n a-rrea,ns for more than one year 
in the payment of its CfC)Jltrilbutioo ,for <feasoos other than those caused 
by publlic or natumJ. cra!lamity or except!ioo.all circumstamce that gravely 
affect its economy, such iMernber Strate may, by a reSJ01utioo OIl the 
Preferential Trade Area and shaH cease 00 enjoy the benefit.. rpr""'tded 
for under tb3s Trewty. 

ARTICLB 38 

BoARD OF AUDITORS AND Acr...oUNTS OF THE PREFERENTIAL TRADB AREA 

1. The aclCoullIts of the 'Preferentia:1 Trade Area 'relating to eaoh 
fi11aJJ1ciaJ year shaH be audited 111l. tihe ,foltlowing finandwl year by a 
Board of Audi tors constituted I'll acoordaillce ,with l'<l!mgt'3Iph 2 0[ this 
article and -referred to in this Trealty as 'the "Board of Auditors". 

2. The Boa",d 0[ Auditors dlIaJlIl con_ of five persDIlS from any 
five Member States designated f,rom time 00 time by the Coofloil .. on 
the 'propos!3l1 of vhe Commission md who shaH he aippomted by such 
Merrtlber Stares rrom among persons qualified i(}.'S auditnrs .in acoordance 
wibh the respective Ia.ws of such Members States. 

3. The Board of Audilfors shallaot in accordance with my gemera" 
or specific directions of tlhe Coundl and, subject t1hereto. shall-

(a) determine its own procedure; and 

(b) W.Mn1t ~ts report of dle oodit to Jtlhe Secretary-General not 
'later thGlfl six months from the expiry 'Of Ibhe flnancial year 
to v,ftioh me accoWllts so a.udited relate. 

4. Upon receipt of the report of the Board of Auditors: the 
Secreta,ry-General shaH ciroulate oopies thereof oto every Member S~ate 
and convene a meeti<ng of the CommiS!Hon to exarn:ine (!he report and 
to make such reoommendatiOtllS in relatilOO !thereto befIore the report 
is submitted to the Ooonoiil for adoption. 

S. The Council ma;y make retJU:la~ ror Idle bettJter oarllYillllg out 
of the :proviS'ions of tlhis Article and, without prejudice >to tJhe generality 
of ItJhe .foregaiJng, suoh reguJ:8It!ioo may provide [or the tenns and ooodi­
dons of service of the 'members of the Boord of AUG/tors a.nd the 
powers of lIlhe Board 0[ Auditors. 

ARTICLE 39 

FINANCIAL REGULATIONS 

The Col.Jnci.l ~l make financial regulations tor ·the applioatioo 
of the provision~ of this Otapter. 
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CHAPTER ELEVEN 

SEITLEMENT OF DISPUTES 

ARTICLB 40 

PROCEDURE FOR THE SETfLEMENT OF DISPUTES 

1991 

Any digputte that ml8l}' arise amoog the Member S'a>tes rega,rdi'llg 
the interpretaJrion W'ld applicatilOlll of the provisions of this Treaty 
sbtdt ·be all'niC3Jbty settled by direct agreement be!Ween the parties oon­
cemed. In the event of failurero settle SlUch disp1lltes, the mattter may 
be referred to the Tribunal by a party to such dr.s.pu~e and the decision 
of the Tribunal sha:1'I be fin'ail. 

CHAPTER lWELVE 

GENERAL AND TRANSTTIONAL PROVISIONS 

ARTICL~ 41 

HEADOUATERS OF rnE PREFF.RF.NTIAL TRADE. AREA 

The headquarters of the Preferen~ial Trade Area shan be ,deter­
mined by the Authority. 

ARTlCLB 42 

OFFICIAL LANGUAGES 

The <>fficial1 languages of the Preferen~ial Trade Area shall be 
EngH~h. French and PO'rtuguese. 

ARTICLE 43 

RELATIONS WITH ornER REGIONAL ORGANIZATIONS 

1. Sub!ect 1:0 the provisions of Article 4 of this Treaty. the 
Mern!ber Sta:es may be members of other regional or subregional 
auocia'tions whether wil~h other Member St;ates o,r not, in technical. 
scien'ific and economic fields for the purpose of strengthening co­
operation among tlhemselves. 

2. The Secretary· General slhatl endea'Vnur to cn-ordinate the acti­
vities of the Preferential Trade Area wiLh tho"e of the as."()cia:tion" 
referred ,to in paragraph 1 of this Artkle. 

3. The Preferential Trade Area shall maintain such continuous 
working relations with fihe Organization of African Uniity. the United 
Nations Economic Commission for Africa 3JJld such in'tergovernmental 
o~nizatioo.s within tthe wbregion as would assist the Preferenti>al 
Trade Area in the i.mplementation of ,the provisions of this Treaty. 
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ARTICLE 44 

STATUS. PRIVILEGES AND IMMUNITIES 

1. The Preferential Trade Area mit enjoy ioternational legal 
personahty. 

2. It SIha!l have in ,the territory of eadl Member Sl/aIte--
(a) the legal capacity required ·forthe perf~ of its funotioos 

under this T!realf3Y; and 
(b) power to acqw're or dispose of movable and immovable 'pro­

perty iIll accocdaflce with the WIws and regulations in force in 
each Member State. 

3. The preterentiad. Trade Area Iba:Ii in tIhe exerci&e of its legal 
personality be ,reprelileOted by the Secretary ·Oeneral. 

4. The ,pcivilo.ges and immunities to be r~ Uld.1ra.iUed by 
die Member Stl8ltes in connection witih the Prafenm.titi TfI.aGe Ast!Jl1 
shra.H 'be determined by 1fte Oluocil. 

5. The Secre11aty-Geoeral. actiog on bdlaK of the ProforentiaJI 
Trade Are3.t shai Cl()QQ}ude wHh the Goventmeot of dlo Membec State 
in 'WIhose territory the headquarters or other instit1lfi.oos of tho 'Prole­
rential Trade Area. SIha:l!I be si,wated, agreements relating to the legal 
capacity and the priv.iJ.eges and immunt.ties io be m»gnized a'nd graoted 
in connection with the Preferential Trade Area. 

ARTICLE 45 

PRELIMINARY ARRANGEMENTS 

1. The Au>thority mall at its fust meeting­

(a) appoi.nttJhe Secretary-Oenerall; 

(b) determtne dle place where the headqua·rters of the Prefertfttial 
Trade Area. shalt .be situated and; if necessary, arrangements 
,for an interim secret.a.ria.t.;aod 

(c) give SlWh <iirections to die Cou:nQl and other .LrwtitutioDs, of ,the 
Preferential Trade AIm as, are necessery fu.r the. ~om 
and effective. iulplmneotatton of this Treaty. 

2. Subject Ito dlepr:ov,i&ions of pamgmph 1 of this Article, the 
Coutto1l sbaJi Wlithin two mOl1~ of the proviskmatl entry into force of 
tJbis Treaty. bold irts 6J:st meditn8 and-

(a)appoiot peI'SOIDI to ~ in tlhe S«:rCita,"" in acoordlaoce with 
the proYisioDs of dlis T.rea.ty; 

(b) @live dilrections to subordinate iInslitu~ of the pretereo.tia1 
Tl1Ide Area; 

(c) give • necessary di.teotiORS to ~~.0enen:W as to the 
!implernetlltBDon of UUs Treaty; BOO 

(d) do al aucb odler drifD8S as rnaJY be necesau.'ly tor the expc:ditioos, 
and effective ~ of tbis Tnaty. 

No. , 
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ARTICLE 46 

MEMBERSHIP OR ASSOCIATION OF OcHER CoUNTRIES 

The :Member States may together negotiate wil\:Jh any Africain StJa.tte 
not included among those referred to iln parag'raph 2 of Arocle 2 of 
this 'f.re8lty but which is an immediate neighbour of a Member State 
and whioh. bas tlransmiltlted to the Secretary-General its i'lltootron Orf 
ba.""OItling a Member StIaJte of or entering into o~her co-operative arra­
ngements wiltJh ltihe Preferential Trade Area. 

ARTICLE. 47 

AMENDMENT 

I. Any Member State or instituHon of the Preferential11rnde Area 
may submit ,proposab ·for t-he amendment of this Treaty. 

2. Any proposa') for amendment ()If ,ohis Treaty shoall be submitted 
to 'bhe Secre1:aJ"y-OeneJ'lall dn rwriting rwbo sha:l:l. within tihir~y days of its 
recei:pt commu-nicate jlt to the ,Member States. 

3. ,Mem,ber SbatesWlho wish to respond .to the proposal Sihan do so 
wiuhin seven:ty days from the date ()if dispa;tch of the proposa,1 from 
the Secretary -Genera-I. 

4. After the eXlpi:r.atJion of the peri<od ,prescribed under ;parragra;~h 
3, lJhe Secretary-Genera) shaill submitt the proposa:l ;and 3Jny ,responses 
thereon to the Authority through the Committee of Legal EXJperts, 
the Commi~sIon .and the CounciL 

5. Any 3Jmendment to this Treaty shaH lbe adopted :by illhe AUlJho­
rity by consensus and shaH etlIter into fon:;e Iwhen rMmed Dy a two­
tb:.trds matjoritY of the :MemIber States . 

.ARTICLE 48 

WITHDRA. WAL 

1. Any ,Member State wishing tu lWi,bhdlraw from the P.referential 
Trade Area shalt! gi1Ve to rtbe Secretary-General one year's IWritten notice 
of its .muon to w.ithdraJW and Iat dle end of 8udl ye3lf shall. i,f such 
ndtice!is DOlt WlirtJhdra:wn. cease to he a ,Member State of the Preferential 
Trede Area. 

2. During dle period of one year referred to in 'pa,rag,ratph 1 of 
this ArUde. lit ,Member State NVisbilnJg to w:i1JhdnlJw ,from t1Jh e Preferen.tlial 
Trade Area 81h8JH never1lhdes& observe lIJhe Iprovisions of tbis Treaty 
8dld 61'haIl'l rema.Iin Ualble for tJbe di6'Obal1ge of its db1igartiOOiS under tms 
TreBty. 

.ARTICLB 49 

ANNmms TO THE ThP..ATY 

The Annexes to this 'f.reaty "aJJ4 rorm an i'ntegra.l part of tru.s 
T .... ty. 
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ARTICLE 50 

ENTRY INTO FORCE, RATIFICATION AND ACCESSION 

1. 1bja Trea1tJy shaR enter into force provisiona.J1y when signed 
~J' ;J~ on behalf of dIe IU" Conltraoting 'Pa,rties ood definitely upo.n 
ratification by at least seven silnatory States. 

2. Any Starte ,referred to in ,pamlgnlIph 2 'of Article 2 of this 'f,l'ea'ty 
may accede to this T.Ce3Jty 00 such terms ood conditions as the Autho­
dty may determine. This Treaity sbarn enter into foreign rebition to an 
acceding State Nt suClh date '38 Itts In&trument of Accession ,is depo9ited. 

ARTICLB 51 

DBPOSITARY 

1. This Trea;ty and ali InstJrumeots of Ratific.a:tion Of Accession 
Slhall be deposited 'WiliJh the Executive Secrellairy of the United Nati:cms 
l!,cormmJ'w ~ u'~oo for Mdca .who shall tr3Jll9l1lit certJilfied true 
copj~ ot LhlS freaty to a:U Memlber States. 

2. The Exeowti~e Secretary of the United ,Nati'OOS Economic 
Commission for Mrioa maiM 'Ilottiiytihe Member StlaItes of the dates of 
Instruments of Ra1ifioaitioo and ,Accession and shall -register this Trea'ty 
with the Unjted Nations, the OrpniaJation of Afrioa.n Unilty and such 
other organhzatioos as the OoanctL mary determine. 

No.7 




